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Let’s all put last year behind us and get ready to bring in the New Year
with a New Food Code! We hope that all of you have recovered from
your Holiday festivities and are ready to learn about and incorporate
changes to the Minnesota Food Code into your daily operations.
As many of you already know, the Minnesota Food Code has been
updated, and those changes went into effect on January 1, 2019. Our

Public Hearing Notice

office has tried to keep you up to date on all things Food Code through
postings on Facebook, our Tips Newsletters, and our Annual November
Meetings.
Many of you still have questions on what these changes mean for you and
your establishment. This edition of our Newsletter will focus heavily on
the questions that we have received from you and common questions
heard around the state.
If you still have questions about any of the Food Code changes, please
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don’t hesitate to contact our office.
The Minnesota Food Code can be viewed online at:
https://www.revisor.mn.gov/rules/4626/

Food Code Questions & Answers
Certified Food Protection Manager (CFPM)
When is a Certified Food Protection Manager certificate required?
The requirement for CFPM depends on risk category, menu, and process.
An establishment is exempt from CFPM if:
It is a low-risk food establishment (defined in Minnesota Statutes, 157.20)
It is a special event food stand (defined in 4626.0020 Item 85)
It is a retail food vehicle, portable structure, or cart (defined in 4626.0020 Item

73)

Food preparation activities are limited to one or more of the following: o Preparing or packaging non-TCS foods made
from ingredients that are not TCS
Processing raw meat, poultry, fish, or game animals intended for cooking by the consumer
Heating or serving hot dog or sausage products, popcorn, nachos, pretzels, or frozen pizza (this is not a list of
examples – these specific foods are listed in 4626.0033. Subp. 4A (1).
What is the difference between the “old” grace period and the “new” grace period for CFPM?
The “old” grace period allowed continuing education to be taken after the expiration of the certificate. Renewal
applications were accepted up to a year after the expiration date of the certificate.

The “new” grace period requires continuing education to be completed before the expiration
of the certificate. If the continuing education is completed before the expiration date of their
certificate, they have up to six months after expiration to submit the renewal application,
proof of continuing education and $35 fee to MDH.
If a CFPM certificate expires, are they required to take the 8 hour course again even if it just expired 1 day ago?
Yes. If they have not taken four hours of approved continuing education before the expiration date of their certificate
they are required to take (and pass) one of the approved exams in order to renew.
If a CFM expires in 2018, can they renew under the “old” requirements?
Yes. A CFM who expires before the end of the year can renew under “old” requirements. A CFPM who expires after
the revised rule goes into effect must renew under the revised rule requirements.
Once I pass an approved exam, is there anything else I need to do to become certified?

Yes. After passing an approved exam, you must send an initial application, proof that you
passed the exam , and $35 to MDH to become certified.

Food Code Questions & Answers
Employee Health
What are we accepting for an establishment’s proof of having a procedure to clean up vomiting and diarrheal
events? Does it have to be written?
No, verbal confirmation from the operator of any type of plan for the cleanup of vomit and diarrhea is sufficient. The
code does not specify what details must be included in the plan. A conversation with the operator can help provide
education on the risks associated with the cleanup of vomit/diarrhea (i.e. ill workers, ill patrons, outbreak, etc.).
Is an employee with sore throat and fever required to be reported? Is the employee excluded?
We do not require employees with sore throat and fever to be excluded. We do require that they report their
symptoms to the PIC, however.
What are exclusion requirements (if any) when employees have chronic vomiting issues? Can they work in food service?
Common guidance, not outlined in the Code, is that employees with chronic vomiting or diarrheal issues (e.g. Irritable
Bowel Syndrome, pregnancy, etc.) should get a note from their doctor. The note should state that the employee has a
condition that is non-infectious. The PIC should have an open discussion with the employee about what their baseline
is for symptoms. If the employee experiences new symptoms or their symptoms deviate from their baseline, then they
should report this to the PIC and the PIC should exclude the employee.

Cooking, Hot/Cold Holding, TCS Foods
Undercooked whole muscle beef vs. whole muscle meat without a consumer advisory… What about pork?
The food code allowance for preparing a whole muscle, intact beef steak undercooked without a consumer advisory
only applies to beef. It does not apply to pork.
Are pasteurized pooled eggs a non TCS food?
Pasteurized shell eggs are not a TCS food. However, once they have been cracked open (no longer in their shells) and
pooled, they are TCS. So – pasteurized shell eggs that have been cracked open and pooled are a TCS food.
Is there an application for noncontinuous cooking or just inspector approval?
There is no application, just the inspector approval.
Is it legal to par cook chicken, hot hold it to 140⁰ and then cook it to 165⁰ when a customer orders it? It would be
discarded after 4 hours.
This process is allowed, but the chicken must be cooked to the proper temperature or discarded within 4 hours of the
time that the initial cooking process was started.

Food Code Questions & Answer
If a school or restaurant has a garden or green house on their property and grows items to be served such as
sprouts, will they need a HACCP plan?
Yes, if they are sprouting seeds for sprouts, a HACCP Plan and variance is required. Other produce items (lettuce,
cucumbers, tomatoes, etc.) do not require a HACCP plan.

Highly Susceptible Population and Consumer Advisory
Are preschool age children (2-4) and infants included in HSP (4626.0020 Subp.42a.)?
Yes, preschool-age children that are obtaining food at a facility that provides services as custodial care, health care, or
nutritional or socialization services are considered a highly susceptible population. HSP requirements do not apply if
preschool aged children are receiving food in a regular foodservice setting (such as a restaurant).
If an elderly population likes to eat at a certain food establishment, does that make it a facility that serves a HSP?
HSP requirements do not apply in general to restaurants, grocery stores, etc. They apply to facilities that provides
services as custodial care, health care, or nutritional or socialization services. However, if a food establishment is
catering or serving to a facility that provides services as custodial care, health care, or nutritional or socialization
services, then yes they need to meet requirements of 4626.0447.
What if an establishment’s version of a consumer advisory says “Burgers are cooked to medium unless otherwise
specified.” Is this ok?
This does not meet the intent of the disclosure. It is not clear there is a potential health risk of foodborne illness from
eating an undercooked burger.
Can raw eggs be used in cocktails or dressings with a proper consumer advisory (4626.0442)?
Yes, as long as reminder and disclosure requirements are met and it is not served to a highly susceptible population.
Can pasteurized shell eggs be held without temperature control for highly susceptible populations (4626.0020 Subp.
90a)?
Yes. In the definition of TCS, item C states “TCS does not include… an egg with shell intact that is not hard-boiled but
has been pasteurized to destroy all viable Salmonellae.”
In an assisted living facility that serves a highly susceptible population, if they combine raw eggs to make scrambled
eggs, do they need to use pasteurized eggs (4626.0447F(1)) ?
It depends. If the raw eggs are combined immediately before cooking for one consumer’s serving at a single meal,
cooked properly, and served immediately, such as an omelet, soufflé, or scrambled eggs, pasteurized eggs are not
required.

Food Code Questions & Answer
If you use pasteurized eggs, do you need to have a consumer advisory on your menu for cooking eggs sunny side up
or soft?
No. A consumer advisory is not needed if using pasteurized eggs. Pasteurized eggs are only considered TCS food
when cracked open and pooled.

Date Marking
How does date marking apply to salad dressings from a food processing plant? Is there an exception for 1-gallon
containers of salad dressing?
Salad dressing is not specifically addressed in the exceptions to date marking. Commercially prepared salad dressings
may be non-TCS and therefore not subject to date marking requirements based on the pH and water activity of the
product.
Do deli salads need to be date marked when portioned? If yes, is it 7 days or the manufacturer’s expiration date?
No, deli salads, such as ham salad, seafood salad, chicken salad, egg salad, pasta salad, potato salad, or macaroni salad
from a food processing plant do not need to be date marked. The ‘use by’ date is a good practice to follow but not
required as the date marking provision is intended to control the growth of Listeria, which is being controlled through
other methods.
Is shredded cheese exempt from date marking similar to a block of cheese?
If the cheese is a hard or semi soft cheese, regardless of how it is prepared (block, cubed, shredded) these cheeses are
exempt from date marking (unless ROP is used).
Does the “use by” date still apply for commercially prepared deli salads?
No, deli salads prepared and packaged by a food processing plant contain sufficient acidity, along with the addition of
preservatives (e.g., sorbate, benzoates), to prevent the growth of Listeria monocytogenes. The ‘use by’ date is a good
practice to follow but not required.
What constitutes a use-by-date? Is it the expiration date or the best by date (4626.0400 Item B)?
Label dating is not required by federal law and therefore application of dating can vary for food manufacturers to
include quality or safety. In general the “sell by” date tells a food establishment how long to display the product for
sale. Consumers should not buy the product after this date, but they can consume the food if already purchased. The
“best if used by” (or “before”) date tells consumers how long the product will retain its best flavor, quality or nutrient
quality. It is not a purchase or safety date. The “use by” date tells consumers the last date that is recommended for
using the product while at peak quality. The manufacturer determines this date. The ‘use-by’ and ‘sell by’ dates are
more directive and may be more closely associated with food safety, and therefore these terms are the ones to be
followed in 4626.0400 subpart B.

Food Code Questions & Answer
Can expired food be offered for sale such as milk, yogurt etc.?
If the product is from a processing plant and unopened, there is no violation and the food establishment is permitted
to sell the expired foods. Although most use-by and sell-by dates are not enforceable by regulators, the
manufacturer's use-by date is its recommendation for using the product while its quality is at its best.

Equipment and Utensils
How do you determine what a “small diameter probe” is for a thermometer?
The thermometer needs to be tip-sensitive (vs. needing to be inserted at a certain depth in order to get an accurate
reading).
From FDA 2013 Model Food Code Annex 3 – Public Health reasons/Administrative Guidelines:
When determining the temperature of thin foods, those having a thickness less than 13 mm (1/2 inch), it is particularly
important to use a temperature sensing probe designed for that purpose. Bimetal, bayonet style thermometers are not
suitable for accurately measuring the temperature of thin foods such as hamburger patties because of the large
diameter of the probe and the inability to accurately sense the temperature at the tip of the probe. However,
temperature measurements in thin foods can be accurately determined using a small-diameter probe 1.5 mm (0.059
inch), or less, connected to a device such as thermocouple thermometer.
Is it okay to use ice instead of mechanical refrigeration as long as you’re using time as a public health control?
Yes, ice is ok if time as public health control is being used under limited circumstances (i.e. salad bars, working supply,
etc.).
Are the following pieces of equipment required to be certified or classified as meeting ANSI standards?
Blenders – no
Mixers – no
Panini grills – yes
Food processors – no
Water heaters – no
Toaster ovens – yes

Food Code Questions & Answer
Physical Facilities / Plan Review
Is cardboard considered an approved mat if they toss it out when soiled?
No. 4626.1355 states that mats and duckboards must be easily cleanable.
Are operators required to have approval from city or county other permitting entities via zoning approval or
building permit prior to submitting plans to the health department (4626.1725 H)?
The requirement is that the license applicant or licensee must obtain local zoning approval or a building permit and
submit evidence of that to the health department. That information can be submitted prior to opening or along with
plans being submitted to the health department.
Do restroom handsinks need a handwashing poster if used by food employees?
Yes. 4626.1457 requires that a sign or poster that notifies food employees to wash their hands must be provided at all
handwashing sinks used by food employees. If a public restroom is also used by employees, a sign is required.

License / Inspection
Are mobile food units (food trucks) licensed and inspected?
Yes. Mobile food units must have a license from MDH, MDA, or a local agency.
How is the sale of food on Facebook regulated?
If food is being advertised and available to the public, a license is required. Our office responds to complaints
regarding the sale of food on Facebook.
4626.1755 states: The license must be posted in a location in the food establishment that is conspicuous to
consumers. Does the original license have to be posted or visible to customers or can it be a copy?
It must be the original. MN Statutes 157.16 states that every food and beverage service establishment, for-profit
youth camp, hotel, motel, lodging establishment, public pool, or resort must have the original license posted in a
conspicuous place at the establishment.

Notice of Public Hearing
Ordinance Change
The recent changes to the Minnesota Food Code has made it necessary that our Food and Beverage Ordinance be
revised to address those changes. Along with revising reference to rule and statute, language in the ordinance has
also been changed for consistency and clarity. Prior to the adoption of the revised Food and Beverage Ordinance, a
public hearing must be held. Below you will find the location, date , and time for a hearing in your county:

Cottonwood County
Where: County Board Room of the Cottonwood County Courthouse, City of Windom
When: February 5, 2019 at 9:00a.m.

Brown County
Where: Commissioners’ Room 204 of the Brown County Courthouse, City of New Ulm
When: February 5, 2019 at 10:00a.m.

Nicollet County
Where: County Board Room of the Nicollet County Government Center, City of St. Peter
When: February 12, 2019 at 10:30a.m.

Watonwan County
Where: Commissioners’ Meeting Room of the Courthouse, City of St. James.
When: February 19, 2019 at 8:30a.m.

St. Peter, MN 56082
622 South Front Street

Brown-Nicollet Environmental Health
URGENT INFORMATION
Certified Food Manager Training
Registration Forms

Facebook.com/Brown.Nicollet.Environmental.Health

